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•suant to Local dale 9(h) the material facts in ■ the instant 
■e summarised below. 

In a series of letters of May 23, 1966; March 12, 1967;, 

1969; June 2, 1969; April 6, 1970; and May 13, 1970 and a 
for Access to Official Record Under 5 U.S.C. 552(a) and 28 
16," dated May 16, 1970, plaintiff requested various officials 
sfendant to produce for inspection the ’'Speetographic analysis 
fragments of bullet and other objects, including garments 
of vehicle and curbstone said to have been struck by bullet 
ragments during assassination of President Kennedy and wounding 
•Connelly." 

On June 4, 1970 the Attorney General wrote: 

”... The Department of Justice has received, 
reattests for these documents in the past, and 
we have taken the position that they are part of 
an ' investigatory file compiled for law enforce- 
ment purposes' and are therefore • exempt from the 
Freedom of Information Act's compulsory disclosure 
requirements - 5 U.S.C. §552 (h)(7) . . . " 

In -a letter of June 12, 1970, the Deputy Attorney General 
jaintiff: 

M I regret that I ata unable to grant your 
request in that the work notes and raw analytical 
data on which the results of - these speetographic 



tests are based are part of the investigative 
files of the FBI and are specifically exempted 
from public disclosure as . investigatory files 
scrap lied for law enforcement purposes. 5 U.S.C 
5.52(b) (?) 


|| The instant action was filed on August 3, 1970. 
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MEMORANDUM OF FOISTS AND AUTHORITIES 
IN SUPPORT OF MOTION OF DEFENDANT TO DISMISS 
ACTION OR. IN THE ALTERNATIVE , FOR SUMMARY JUDGMENT 


Preliminary Statement 

.kintiff has attached to his complaint copies of letters written 
to the) Department of Justice - over a 'period of three years in which he 
has rsfc-pestad permission to inspect certain spec Cog rapbtc analyses of 
bulletja) and bullet fragments recovered from the scene of the assassina- 
tion o|£| President John F. Kennedy in Dallas, Texas on November 23., . 196: 
Also attached to the complaint are two responses frora the Department oi 
Justice in which plaintiff's requests are denied on the basis that sue! 
analyses are part of an "investigatory file compiled for law enforcer*?) 


Discussion 

sole- basis upon which the Court's jurisdiction and the relief 
jughtl is evoked is 5 U.S.C, 552, the Public information Act amendment 
- the) Administrative Procedure Act. The purpose of the 
plained I by the Attorney General in Ms "Meraorandtrai on the Public 
Information Section of- the Administrative Procedure Act," June 1967, 
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files *] 
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thrust of the exemption is to protect from disclosure all 
jhich the Government compiles in the course of law enforcement 
pjtions which may or may not lead to formal proceedings. In 
itita Shoe Corn, v. Compton the Court stated: 


To 

with whin: 
Clement 


‘ ke "information available to members of the public unless 
within specific categories of matters which are exempt from 
disclosure." p. 1. Among the specific categories of documents 
exempt are: 

’ f (b)(7) investigatory files compiled for law 
enforcement purposes except to the extent 
available by law to a party other than * 
agency." 


an ,„J n 8 f n ®u al terms 1 a ® ree the Attorney General's 

analysis of the nature and scope of the exemption, in his 
5‘®^M daEa p° f t j G Pu ^ lic Indorsation Section of the Adrain- 
states^t lr ° 38 dUre Acfc » dated June » 1967, wherein he 

"The effect of the language in exemption (7) 
on the other hand, seems to be to confirm 
; the availability to litigants of documents 
ferom^investigatory files to the extent to 
whieh Congress and’ the courts have made them 
available to such litigants. For example, 
litigants who meet the burdens off the Jenekg 
ST« statute (IS U.S.C. 3500) my obtain prior 
given to an FBI agent or an SEC 
^;|«vestigatory by a witness who is testifying 
in a .-ending case; but since such statements 
might contain information unfairly damaging 
to (.he litigant or other persons, the new 
. like the Jencks statute, does not permit 
■ me statement to be made available to the 
public. In addition, the House report makes 
.clear that litigants are not to obtain special 
fjenefiite from this provision, stating that 
»-lloO is not intended to give & private party 
indirectly any earlier or greater access to 
investigatory files than he would have directly 

suc « litigation or proceedings.' (K. Rent.’ 11) fr 
• . ; 43 I suggested before. Congress could not have intended to 
lesaer tights of inspection and copying of witnesses' 
° ns who are faced with the deprivation of 
f F berfc i ’ £han to Persons faced only with 
administrative orders under regulatory statutes." 
271 ff. Supp. 591, 592-593 (D.P.R., 1967) 

.^ke effect is the decision in Clement Brothers Co. v. HLKB 
the Fifth Circuit has stated it "fully concurs", HLRB v. 

Mothers Co., 407 F. 2d 1027 <5 Gir. a 1969): 
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"Though the Court does not feel that it is 
necessary to reiterate an exhaustive documentation 
of the Act s legislative history, the following 
statement is exemplary of numerous others which 
make it clear that the plaintiff’s interpretation 
must be -elected: 


.This exemption covers investigatory 
files related to enforcement of all kinds 
of laws, labor and securities laws as well 
as criminal laws. This would include files 
prepared in connection with related Govern- 
ment litigation and adjudicative proceedings. 
H.R. Report #1497, 89th Cong., 2nd Sess., 

P. 11” 


been 

theta 


In sum, it is clear that the plaintiff could 
obtain the employees* statements taken by the Board 
if the employees had been called. to testify — in 
fact, the plaintiff was given access to the state- 
ments, of the employees who did so testify. However, 
the plaintiff is not entitled to eamlcyee statements 
absent such use/ 1 282 F. Supp* 540*. 542 (m Oa. 1968). 


. . the instant case, since the records plaintiff seeks have, not 
• d ® P art of «»y record in any agency proceeding he may not ohtai 
bsent such use." 
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is significant that the language Congress chose, "compiled for 
r cement purposes" was criticised at hearings on the proposed 
jtion as unduly restrictive. 89th Cong. , 1st Session, Hearings 
5012 before the House Committee on Government Operations, pp. 

Notwithstanding this criticism. Congress enacted exemption 
"erred to above because it thought the broad protection against 
.re contained therein necessary to effective operation of the 
which compile investigation reports. In addition, the le&is- 
istory of the act states, explicitly: ‘[t]he FBI would be 

d under exemption No. 7 prohibiting disclosure of ’investigate* 
89th Cong., 2nd Sess., Cong. Record, p. 13026. The speaker 
jsbove , Representative Gallagher, a strong supporter of the Act, 
.i|tad, the bill containing exemption 7i "prevents the disclosure 

’sensitive' Government information such as FBI files *« 

added .3 
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Lb Court h 


had occasion only recently to speak on the 


if 


natter p|£ 


FBI file «lii 


closure. 


"The public policy in favor of maintaining the 
secrecy of FBI investigative reports has been 
recognised by Congress. In passing the Freedom of 
Information Act, which greatly expanded the infor- 
mation which government agencies mist make available 
to the public, the Congress explicitly exempted from 
its coverage |5 U.S.C. 552(b)(7)] 


"Chile these cases [Alderman v. United States , 

394 U.S. 165 and Tagl-iaxie'ttl" 'v'.* Unil^5Tates ,'''*?94 
U.S. 316 a both orinasal "appeals J* are not ’Binding in 
that the scope of discovery in criminal cases is not 
as broad as in civil eases, they do show the concern 
of the Supreme Court for the' secrecy and sanctity of 
the FBI investigative files. 


"It is thus apparent that the information sought by 
the plaintiff comes within the government's right to 
i protect information which, if released, might be harmful 
I to the public interest, .The results of liwisTIgatloiF ™' 

: of alleged criminal activity are" py’'' t TiiIF l ^1^'e , ^!^ ,, Ty r>g 
1 of information that the public ' Inheres C^gjeulrii 1 "' BS" Tep t 
secret." Black v. sl~ara'fcbn 'ffcr'p V '' of' ''7iaSrIcaT ~3S' F.h.D. 

I I3»,'l32-llFtS D.C. Ifesphasis vW^f.I 


III 


Conclusion 

Frpjsa the foregoing, it is obvious that the Congress particularly 
slrafted|j into the Public Information Act a prohibition against the 
release)! to the public of the type of document plaintiff seeks in the 
instant)! action. The prohibition was enacted after criticism and 

ouss|ion on the floor of Congress. The Congressional intent has been 
interpreted by the courts of this and other jurisdictions in tmanyaifcy . 
Plaintiff is not entitled to the apecfographic analyses sought and the 
Court should enter judgment in favor of the defendant and dismiss the 
action.) 
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